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NE4S M*LEOD having Purchaſt the Office of Town- Clerk of Edinburgh, dure 
, Jog bis Life, upon payment of a Great Sum of Money, which wag v2 of ba. 

3 - 4 andallowed by the Magiſtrats for the time 5 he did, and doth:reckon biakit 

* *,.*_ -_. Secure, that he ſhall injoy the ſaid Office wn, to. his Gifts... 7 

pleaſ- 

Lifcy 

£3 


\ "Some of the preſent Magiſtrats havivg raken a Diſguft at their Clerk, -havs pot 
&d to fiyuut bim with their Countenance, and bave made oheig Pie hay Lanny 
us 
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| reve Bn and Anſwers were conſidered, it was moved and urged in Parliament, 
that the Deciſion of the pretended Malverſations might be-remitted co the Town Councils 
- But the Eſtates of Parliament perceiving that the Magiſtrats had Stated themſelves as Accuſers 
by offering the Complaint, thought not fit to make them Judges of it, but remitted the Pe> 
tition with the Anſwers to the Lords of Seſſion to be Diſcuſt ſummarly as accords. £ 
Theſe pretended Malverſatiors were repreſented tg be very Attrocious ; becauſe it was no 
expected the Parliament would have time ro inquire: but after the Deciſion was remitted to the 
Lords of Sellion, there was no more mention of them g and the World may Judge by that 
Petition, and what hath fince followed, that the Complainers did not relent, -..but were («lf 
convid that the Complaint would appear. Groundlcis.in the eyes of any indifferent Judge. : + 
This Attempt proving abortive: The Magiſtrats reckoned themſclyes Judges of all other 
Malverſations not ſtated before the Parliament; And. dilgent Search and Expiſcation wss 
made for new pretences,and a Libel was framed with great Secrecy,and at laſt rhe Clerk was 


Cited to Aniwer in 24 Hours, and all was. prepared -to deprive him; But in that ſhoxt 
Space, he made full and convincing Anſwers to any indifferent Judge, and did apply to the 
Lords of Seffion, Reprelenting the Libel and Anſwers, ' with the juſt reaſon he had to ſuſpe& 
| bis Judges, and offered to Debate his Cauie ſummarly before the Lords, which Reaſon of Ad- 
vocation carried ſo much Light and evidence along with it, that the Lords did very readily 
| Advocat the Cauſe. 

The Advocation put a Period to theſe pretended Malverſations alſo,for the Magiſtrats very well 
know that none of them would ſuſtain, unleſs they themſelves were the Judges, they were 
wearied of their Clerk, and impatient to be fetrered by the Legal rye of his Liferent Gifr. 
 Thenext D:fign was laid yet cloſſer, they had perceived that any Citation or Advertiſe- 
ment, would give the means of Defence and Application to an indifferent Judge, aud there- 
fore, they invented a pretence of Regulation, but with a plain Defiga to Regulat the Clerk 
out of Doors, on this pretence they required Acceſs to the Records truely to expiſcat tur- 
ther Crimes,6 all was again prepared, that right or wrong the Clerk might once be deprived, 
and another put in his Placez and he left to ſeek his Reparation againſt the Magiſtrats of H. 
dinburgh, who are a great Party z and by ſad Experience to the Town, have been found to 
' manage theſe kind of Proceſſes Liberally-on the Publick Expenſes. But the Clerk being per- 
fely loformed of this projeR,he applyed to the Lords by a 2d Bill of Advocation, wt ercot the 
full Tenor is hereto ſubjoyned,in which it was ſhortlyRepreſeated to the Loxds,that there was 
a Committee of the Town Council appointed to Examine the,Dues of the Town Clerks 
Chamber, and to Regulat the ſame, and alſo to Expiſcat Grounds of a Quarrel againſ the 
Clerk, and to proceed ſummarly, and give foxth Sentence upon the Report of that Committee, 


of 4 


3 8 xLEOD baving Prchat the Qfice of Town: Ge of dinbyrgh, dup 
4... 458 Bi Life, upon payment of a Great 3, 
a 's 


um of Money, -which, was well 
| allowed by the Magilſtrats for. the time 5 he Na, bod ork RNS Ps 
©... Secure, that he ſhall injoy the ſaid Office according} to; his Gift. --, _ _ 
* "Some of 'the preſent Magiſtrats having taken a Diſguft at theirs 7% cs 

rent Gift, , WEE oo 
| * Jo proſecution of that Deſign, the Magiſtrats did ; pply.to. the lafi 
N ins 0 1695, Rep relent 18 Ml great. we ay 2rErende Als ds 6 


Ts & | © 
% , » 
p gt mon A LAJ 
. Pg _, " nd ©] "x, « 
, we nos 


' 
i 
(P99 \ 


* But the Eſtates of Parliament perceiving that the Magiſtrats had Stated themſelves as Accuſers 
by offering the Complaint, thought not fit to make them Judges of ir, but remitted the Pe- 
rition with the Anſwers to the Lords of Seſſion to be Diſcuſt ſummarly as accords. | 
Theſe pretended Malverſatiors were repreſented tg be very Attrocious 3 becauſe it was no 
expeced the Parliament would have time to inquire: but after the Deciſion was remitted to the 
Lords of Seſſion, there was no more mention of them g and the World may Judge by that 
Petition, and what hath fince followed, that the Complainers did not relent, -.bur wete (elf 
convict that the Complaint would appear Groundlcis.in the eyes of any indifferent Judge. ; + 
This Attempt proving abortive» The Magiſtrats reckoned themſclyes Judges of all other 


Malverſations not ſtated before the Parliament; And. dilgent IEUES and Expiſcation wss 
made for new pretences,and a Libel was framed with great Secrecy,and at laſt rhe Clerk was 


Cited to Antwer in 24 Hours, and all was. prepared -to deprive him: But in that ſhot 
Space, he made full and convincing Anſwers to any indifferent Judge, and did apply to the 
Lords of Seffion, Repreſenting the Libel and Anſwers, ' with the juſt reaſon he had to ſuſpe& 
- bis Judges, and offered to Debate his Cauie ſummarly before the Lords, which Reaſon of Ad- 
vocation carried ſo much Light and evidence along with it, that the Lords did very readily 
' Advocat the Cauſe. 

The Advocation put a Period to theſe pretended Malverfations alſo,for the Magiſtrats very well 
know that none of them would ſuſtain, unleſs they themſelves were the Judges, they were 
wearied of their Clerk, and impatient to be fettered by the Legal rye of his Liferenr Gifr. 
 ThenextD:(ign was laid yet cloſler, they had perceived that any Citation or Advertiſe- 
ment, would give the means of Defence and Application to an indifferent Judge, aud there- 
fore, they invented a pretence of Regulation, but with a plain Defiga to Regulat the Clerk 
out of Doors, on this pretence they required Acceſs to the Records truely to expiſcat tur- 
ther Erimes,& all was again prepared, that right or wrong the Clerk might once be ccprived, 
and another put in his Placez and he left to ſeek his Reparation againſt the Magiſtcats of KH. 
diaburgh, who are a great Party z, and by ſad Experience to the Town, have been found to 
manage theſe kind of Proceſſes Liberally-on the Publick Expenſes. But the Clerk being ver- 
 feRly loformed of this projeR,he applyed to the Lords by a 2d Bill of Advocation, wt ercot the 
full Tenor is hereto ſubjoyned,in which it was ſhortlyRepreſeated to the Loxds,that there was 
a Committee of the Town Council appointed to Examine the,Dues of the Town Clerks 
Chamber, and to Regulat the ſame, and alſo to Expiſcat Grounds of a Quarrel againk the 
(Clerk, and to proceed ſummarly, and give forth Sentence upon the Report of that Committee, 
and ſhewing the juſt cauſe to ſuſpet, partiality inall that Procedure : And therefore de- 


ficiog that all Regulation, or further Cognition of the Clerks Crimes, ſhould be Advocatto the | 


ordig and the Magiſtrats Diſcharged from further Proceeding,or Cognofcing the Clerks 
Maiverfations: And the Lords upon Report i» preſentie,did allo paſs the (aid 24, Advos 
ation. 
The Clerk did believehe was ſecure z and that all pretended Malverſations, either al- 
ready found out, orto be expiſcat, were'ftated before the Lords of Seſſion, by the R+-...- 
of Parliament, and the feveral FT z and toput the watter yet further beyons qu+ 


= rebe Sm and Anſwers were con idered, it was moved and urged in Parliament, 
that the Deciſion of the pretended Malverſations might be- remitted to the Town Council.z 
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| (2) 
tion he raiſed a Proceſs before the Lord, for declaring his Right - To the effe&, that the 
Lords might be his only competent Judges, 

The Ele@ion of the new Magiſtrats doth now approach, and it was expeGed that Mas 
giſtrats might have been choſen, who would. not have the ſame unkindneſs <o-the Clerk, but 
| ores pts proviggineff:uah, becauſe theg did not dehord from the methods of 
Law, an TP ds noleeve the ſe: The Sine infive prevailed l}y to =_ 
gle& and paſs over the very forms of Law, - as well as material ) '; andy tempt 
of the foreſaid ſecond Advocation, diſcharging all further cognition of the Clerk's Malver= 
ſations, they did upon the 4th of September Inſtant, ſummarly deprive the Cletk, without 
any Comp):int exhibit againſt him,or any other formality : But the Clerk having come to ate 
tend the Cuuncil according to his Duty, certain pick'd out alledged neglc&ts were ſtated bes 
fore the Councilz antimmediatly the Clerk was turned out of Doors, till they ſhould deter, 
mine upon the matter,& after ſome debate, the Clerk was deprived,another named tohis Place, 
Lockswere preſently put upon the Clerk*sChamt er door,& aCentinel was put thereto ſecure it, 

The Clerk doth not charge this upon the Town-council, it was ptepated and projected by 
a few, whocarryed it on, others were ſurpriz:d, and ſeverals not clear to proceed in any 
ſuch ſummar manner. 

As tothe form of procedure, The Clerk needs uſe. no Argument, but only intreats,that the 
true matter of Fa& betore-mentioned may be confidered, which he will verify in every circum» 

: Hewvill juſtify -hjg innocence iggthe matter, F<, due time, and make it appear, that 
the pretended Omiſſions Now chargedVWpon him, art yet more frivolous thanſmy of che feb 
mer Articles, which evaniſhed, ſo loon as they were appoinied to be Rated before an equal 
and indifferent Julge : But being deprived of his Pollcfſi: n, without the form of Law by 
Judges ſuſpeRt and bound up, that they could not proceed at all, muci leſs without a Ccms 
plaint or Proceſs, he ought to be ſutamarly repoſſcſt x And he doth notin the leaſt queſtion 
that the honour of the Government; and publick juſtice of the Nation will be concerned to 
vindicat and repair the indignity and affront that is done to His Majeftics Authority, an? to 
th: Lords of Seffion, who bear the ſame, in as far as the Magiſtrats have proceeded direftly 
contrary to the prohibition contained in the Letters of Advocation, duly intimated to the 
Mag'ſtrats, whereby they were expreſly prohibited, and diſcharged to judge any of the Clerk's 
Malver{:tionsz and that there may not be the leaft ſhadow or ſubterfuge, upon pretence, that 
the ail:4ged Omifſions ate poſterior tothe Advocation and Prohibition therein contained x 
The Clerk doth poſitively aver, that all the pretended Omiſſions charged againft him, are 
prior to b-th the ſaids Advocations s And further, the Prohibi ion, as well as the res{on of 
the Advocation, isgeheral, that they ſhouſd meddle with no Malverſations, becauſe the Mas 
giſtrats and Council had"ſtated thenſelves, as Adverſaries and Complainers, and their enmity 
is now further verified, by what hath paſt ſince, | | Ls | 

As to the Material Juſtice of the Sentence, the Clerk is not in a preſent condition to make 
a tull and exa& State of what 1s charged upon him, nor doth ſo much as know the Tenor of the 
Semence againſt him, becauſe all he heard of his Crime were a few words expreſt by the Magi- 
ſtrats, to his great ſurprize, and ſohe was removed, untill he was called to hear the Councils 
Interl1quitor read z butthe Magiſtrats have been very careful to take up the Minuts of that 
Journal, and the Sentence out of the Under-Clerks hands, that he may not ſo much as know 
what is charged or determined againſt him, or be incondition to vindicat himſelf in the eyes 
of the World : But whether Guilty or not Guilty, the Illegal manner of Deprivation requires 
that he (hould be repoſleſs'd,& the Cauſe Judged in the forms 3 yet that he may not1y under 
the imputation of guilt, in the mean time he will fairly ſtate all that was charged upon him, as 
far as he can colle& either from his Memory of what paſt at the time, or by information of 
what any of the Council pretend, to vindicate their procedure, 

The Charge is, That Tacks ſet by the Magiftrats and Council, are only Signed by the Mas 
oiſtrats, and the Clerk by his Office Signs for the reſt of the Common Council, beſides the 
Magiſtrats? And it is theduty ofthe Clerk to (ce Witneſſes Adhibite, and Subſcribing as Wite 
heſl-s to the Subſcription of the Magiſtrats and Tacks»men # Nevertheleſs he Malverſed by nce 

leing his Duty in the whcle TraQt of 10 or 11 Tacks, which are all utterly null and inef- 
feual by bis negie&: In ſo far as, 1.' He Signed one or more Tacks as Nottar for che Commue 
.v, but got no Witneſſes adhibite to them. 2, Other Tacks were not ſo much - 
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fore the Councilz andimmediatly the Clerk was turned out of Doors, till awadrpun —- deters 
mine upon the matter,& after ſome debate, the Clerk was deprived,ato! her natned tohig Place, 
Lockswere preſently put upon the Clerk'*Chamt er door,& aCentine] was put there tt ſecure it, 

The Clerk doth not charge this upon the Town-council, it was ptepated and projetted by 
a few, whocarryed it on, others were ſurpriz:d, and ſeverals not clear to proceed in any 
ſuch ſummar manner. ; 

As tothe form of procedure, The Clerk needs uſe.no Argument, but only intreats,that the 
true matter of Fa& betore-mentioned may be confidered, Hinge he 7 Vere in every circum 

La Atance : Hegvill juſtify hjginnocence iggthe watter, ph aue time, ana mare It appear, that 

"=" _ ben fY Odin: ow chargedVWpon him, art yet more frivolous chanktny = che fle« 

mer Articles, which evaniſhed, ſo ſoon as they were appointed to be ſtated before an equal 
and indifferent Judge : But being deprived of his Pollctli: n, without the form of Law by 
Judges ſuſpeR and bound up, that they could not proceed at all, muci leſs without a Come 
plaint or Proceſs, he ought to be futnmarly repoſſcſt 1» And he doth notin the leaſt queſtion 
that the honour of the Government; and publick juſtice of the Nation will be concerned to 
vindicat and repair the indignity and affront that is done to His Majefties Authority, an to 
th: Lords of Seffion, who bear the ſame, in as far as the Magiſtrats have proceeded directly 
contrary to the prohibition contained in the Letters of Advocation, duly intimated to the 
Mag'ſtrats, whereby they were expreſly prohibited, and diſcharged to judge any of the Clerk's 
Malverſztions; and that there may not be the leaft ſhadow or ſubterfuge, upon pretence, that 
the ail:4ged Omifſions ate poſterior tothe Advocation and Prohibition therein contained x 
The Clerk 4oth poſitively aver, that all the pretended Omiſſions charged againft him, are. 
prior to b-th the ſaids Advocartions * And further, the Prohibi ion, as well as the resſono 
the Advocation, is geheral, that they ſhouſd meddle with no Malverſations, becauſe the Ma 
giſtrats and Council had "ſtated theoſelves, as Adverſaries and Complainers, and their enmity 
is now further verified, by what hath paſt ſince, | | on 

As to the Material Juſtice of the Sentence, the Clerk is not in a preſent condition to make 
a tull and exa@ State of what 1s charged upon him, nor doth ſo much as know the Tenor of the 
Semtence againſt h1m, becauſe all he heard ofhis Crime were a few words expreſt by the Magi 
ſtrats, to his great ſurprize, and ſohe was removed, untill he wascalled to hear the Council 
Inter|»quitor read z butthe Magiſtrats have been very careful to take up the Minuts of tha 
Journal, and the Sentence out of the Under-Clerks hands, that he may not ſo much as knoy 
what is charged or determined againſt him, or be in condition to vindicat himſelf in the eye 
of the World : But whether Guilty or not Guilty, the Illegal manner of Deprivation requir 
that he (ſhould be repoſleſs*d,& the Cauſe Judged in the forms 3 yet that he may notly unde 
the imputation of guilt, in the mean time he will fairly ſtate all that was charged upon him, a 
far as he can colle& either from his Memory of what paſt at the time, or by information c 
what any of the Council pretend, to vindicate their procedure, 

The Charge is, That Tacks ſet by the Magiſtrats and Council, are only Signed by the Ma 
giſtrats, and the Clerk by his Office Signs for the reſt of the Common Council, beſides th 
Magiſtrats? And it is theduty ofthe Clerk to ſee Witneſſes Adhibite, and Subſcribing as Wit 
heſſ=s to the Subſcription of the Magiſtrats and Tacks»men : Nevertheleſs he Malverſed by nc 
gleRing his Duty in the whcle Tradt of 1o or r1 Tacks, which are all utterly null and ine 
feual by bis negie: In ſo far as, 1. He Signed one or more Tacks as Nottar for the Commu 
nity» but got no Witnefles adhibite to them. 2, Other Tacks were not ſo much as Signec 
by him for the Community, nor were any Witneſles adhibite ta the Magiſtrats,or Tacks-me 
Subſcriptions, and fothe Tacks are vull through his default, which is a continued Tract 
Supine Negligence, 3, Even as tothe form of procedure, they alledge a Precedent in thi 
caſe of Sir Wiliam Thomſon, who was ſummarly deprived by the Magiſtrats, without Proce 
and their Sentence was ſuſtained by a ſolemn Deciſion of the Lords. = | | 

Taq this mighty Charge it is Anſwered in general, that the Clerk did not omit one Ci roy 

anc 


| 3 | 
fance ofhis Duty, but was grievouſly and ig oppreſſed in the whole matter, of ſettin 
of Tacks 3 nor is there an Accuſer, nor any Damnage aQually ſuſtained, or which poſſibly 
could be ſuſtained, bolding the matter of FaCt to be true, as is alledged, 

The Clerk freely acknowledges, It is ſuitable to his Office and Duty,to Sign for the Come 
munity, and likewiſe to ſee Wirneſſes adhibite, and ſo long as he was allowed hedid his duty © 
exaGly x4 but the iſtrats, nanny Theſaurergvere plealgy to;envy the jult 
Caſualify of a CompMetnent in uſe To be pay ed by the Tacks men at the SigMng of Tacks, and 
ſo ſoon as the Tacks mentioned inthe Charge were Signed by the Magiftrats,the Theſaurer in 
preſence, and by allowance of the Council, took up the Tacks from the Council: Board, 
on pretence forſooth; That the Tacks being ſigned by the Magiſtrats, Blank as 
to the Sumsand Tack'mens Names,it was not fit to truſt the Clerk with them,and 
did nt allow the Clerk to be preſent when the Tacks were Signed by the Tacks-men, but 
cauſed Sign the ſame privatly in his own Chamber, without any advertiſement to the Elerk 
or his Servants to be preſent; the Theſaurer took no notice to adhibite Witneſſes, fo that 
ſome Tacks have no Witneflcs inſert,others none Subſcribings yea, after the Tacks were Sign- 
ed in this irregular manner, the Theſaurer was not then careful toadvertiſe the Clerk,or to pur 


the Tacks in his hand, bur of the Tacks 4 or 5 remain yet 'tn the Theſaurers hands, and the _ 


r: mainder which were Signed in the Month of OFober, were many Months after given in to 
the UndersClerks Servant by the Theſaurer, and were neverin the Clerks hands,cr under his 
truſt firſt nor 1a, but were brought by that Servant at the hour of Mr. Mclegd's Deprivation, 
and deligered by him at the Coundl Table. + + # __ 

This vat who had the Papers, bas not ſo much as an immediate dependance on Mr. Mc 
l::d, the Under-Clerk his Maſter is a Depute of the Councils nomination, and depends imme+ 
diatly upon them, 

Theſe being the true Circumſtances of the Matter of FaQ, let the whole World judge whe- 
ther the Theſaurer did not unjuſtly incroath on the Clerks Office and Caſuality;or it the Clerk 
was guilty of any negle@ of Þ1s Duty. 

This treatment ofthe Clerk was ſo extraordinary ard injurious, that poſhbly t' e Matter of 
Fatt r-preſented by the Clerk, may no: at ficlt gain full credit, butto verify the (ame, the Clerk 
is well perſwaded. | 

1, Thatthe Theſaurer will acknowledge, that the Tack were ſo taken up, and privatly 
Signed, which will be fortityed,it need beis, by theTeſtimony of theTacks-men and Cautionere, 
2. The Theſaurer wil! acknowledge, that 4 or 5 of theſe Tacks rewained in his hand, at 
the time when the Clerk was Challenged. 3, The whole Members of the Council will prove 
that the Tacks were taken up by the Theſaurer in Face, and by Allowance of Council, 4; 
The Under- Cletk, and his Servant who are the ordinary Witneſſes to all the Tacks, being 
2sked how they came not to Sign as Witneſſes, did declare in preſence of Council, at the time 
when the Clerk was deprived, that they could not fign, becauſe they did nct fee the Tacks» 
men ſubſcribe, IN | 7 

The M-giſtrats further Alledged, That whatever may be ſaid, as to the Signing of the 
Witneſſes, yet why did the Clerk negleR to Sign for the Commuity in all the Tacks, ſeing 
the Magiſtrats Signed, and why did he Sign tor the Community in ſome, atd Ommir iv 
others, 

It is Anſwered very plainly, 7t was neither uſual nor ſafe to Sign for the Community ar 
the time, when the Mzgiſtrats <igned z becauſe Sir William Themſon's Crime was, that hays 
ing ' igned forthe Community the Tack fell in the Tacks-mens band withour figniag, where- 
by the Town was Bound, and the Tacks-men Looſe, and therefore fince that time, Clerks 
do not adbibit their Subſcription for the Community, till the Tacks- men have ſubſcribed, 
becauſe, untill the Clerk ſign for the Community, the Tack is incompleat, and fo tho? it 
ſhould fall by, or come in the hands of the Tacks. men, the Town can never be prejudged, 
and the I heſaurer having gor the Tack ſabſcribed privatly by the Tacks-men, it was his taule 
that the Clerk had no opportuaity to fign tor the Community, | 

2. As tothe Tacks figned by the Clerk for the Community, as he remembers, there is 
but on in that Circumſtance, And itis ſo tar from being a furder Charge, that it fully evidenc= 
es theClerks care to do his Duty,when ever he had acceſs todoit- which after all was not tor a 

>nfiderable time atter it was figned; For the Theſaurer having unjuſtly incroached,by taking 


did nt allow the Clerk to be prelent when the Tacks were Signed by the Tacksmen, but 
cauſed Sign the ſame privatly in his own Chamber, without any advertiſement to the Elerk 
or his Servants to be preſent; the Theſaurer took no notice to adhibite Witneſſes, fo that 
ſome Tacks have no Witneflcs inſert,others none Subſcribings yea, after the Tacks were Sign- 
ed in this irregular manner, the T heſaurer was not then careful toadvertiſe the Clerk,or to pur 
the Tacks in his hand, bur of the Tacks 4 or 5 remain yet 'tn the Thefaurers hands, and the 
r: mainder which were Signed in the Month of OZFober, were many Months after given into 
the Under«Clerks Servant by the Theſaurer, and were neverin the Clerks hands,cr under his 
truſt ficſt nor 1aſfy but were brought by that Servantat the hour of Mr. Mclegd's Deprivation, 
and deligered by him at the Coundgl Table. + + . =_— 

This : Agee who had the Papers, has not ſo much as an immediate dependance on Mr, M:< 
l::d, the Under-Clerk his Maſter is a Depute of the Councils nomination, and depends imme+ 
diatly upon them, 

Theſe being the true Circumſtances of the Matter of FaQ, let the whole World judge whe! 
ther the Thelaurer did not unjuſtly incroath on the Cleiks Office and Caſuality;or it the Clerk 
was guilty of any negle@ of }4s Duty. 

This treatment of the Clerk was ſo extraordinary ard injurious, that poſſibly t' e Matter of 
Fad r-preſented by the Clerk, may no: at fir{t gain full credit, but to verify the ſame, the Clerk 
is well perſwaded. 

1, Thatthe Theſaurer will acknowledge, that the Tack were ſo taken up, and privatly 
Signed, which will be fortiftyed,if need beis, by theTeſtimony of theTacks-men and Cautioners, 
2. The Theſaurer wil! acknowledge, that 4 or 5 of theſe Tacks remained in his hand, at 
the time when the Clerk was Challenged. 3, The whole Members of the Council will prove 
that the Tacks were taken up by the Theſaurer in Face, and by Allowance of Council, 
The Under-Cletk, and his Servant who are the ordinary Witneſſes to all the Tacks, being 
asked how they came not to Sign as Witneſſes, did declare in preſence of Council, at the time 
when the Clerk was deprived,that they could not fign, becauſe they did nct ſee the Tacks» 
men ſubſcribe, | | | 

The Mrg\ſtrats further Alledged, That whatever may be ſaid, asto the Signing of the 
Witneſſes, yer why did the Clerk negleR to Sign tor the Commuity in all the Tacks, ſeing 
the Magiſtrats Signed, and why did he Sign tor the Community in ſome, atbd Ommit iv 
others, 

It is Anſwered very plainly, 7t was nicither uſual nor ſafe to Sign for the Community ar 
the time, when the Mzgiſtrats <igned , becauſe Sir William Themſon's Crime was, that hays 
ing ' igned for the Community the Tack fell in the Tacks-mens band without fignins, where- 
by the Town was Bound, and the Tacks-men Looſe, and therefore ſince that time, Clerks 
do not adbibit their Subſcription for the Community, till the Tacks- men -haye ſubſcribed, 
becauſe, untill. the Clerk ſign for the Community, the Tack is incompleart, and (o tho it 
ſhould fall by, or come in the hands of the Tacks. men, the Town can never be prejudged, 
and the 1 heſaurer having got the Tack ſabſcribed privat]y by the Tacks-men, it was his taule 
that the Clerk had no opportuaity to fign for the Community, | 

2. As tothe Tacks figned by the Clerk for the Community, as he remembers, there is 
but on in that Circumſtance, And itis ſo tar from being a furder Charge, that ic fully evidenc= 
es theClerks care to do his Duty, when ever he had acceſs to doit» which after all was nor for a 
conſiderable time atrer it was figned; For the Theſaurer having unjuſtly incroached,by taking 
up the Tacks, and the Council having allowed him io ir, the Clerk might very well havere- 
fuſed, to have concerned himſe!ftarder in the matter, yet ſo ſoon as any of theſe Tacks came 
to the Clerks hands, figned by the T:cks- men and Cautioners, he did adhibir a Subicription, 
for the Coancii, « hichis all that is properly his Duty, he could not cauſe Witneiſes Sub. 
he, becauſe he knew not whowere Witneſſes to the Tacks mens Sub'criptions nor knew 
he the Dateot it And ths Tack, which is figned by the Clerk is the only Importan 
Tack in all the Charge ll theremanent Tacks which came never co the Clerks hands, heing 
anly of the ſmaller Cuſtoms, and thete is only reſting of them all one nets 


4 

21 The Town neicher did,- nor could poſſibly receiv©any;material damnage , by all theſes 
pretended Ommifſion., becauſe the Town Tacks are all ſet by Roup, and the Form of Roup is i 
Firſt, The Articles and Conditions of the! Roup areſert.down in write, the Party, preterred 
takes Inftcuments,and his Offer is preſently (et down; and {igned by him in preſeace of the 
Council z So that albeit there were no Tack, or that the Tack, ſhould labour under any aal. 
lity, oo Tacks-mgn is bound by ſigning his Offer, and by paſicfing, - he of the.Roup, 
and thefore kit Rach not Deen a general cuſtom f -grant torafal TacksFar ajj 
of the ſmall Cuſtoms , ſuch as theſe in queſtion are, bur the Subſcrihed Roup 
hath been generally found ſufficient, without any furder Tack, and therefore, there oe ther 
was, nor con]d be any damnage, and | eſide Ommiftions, though they could really be in« 
ſtructed, as in this caſe, there is not one circumſtance of negleR in the Clerk, yer they are not 
releyant to infer Deprivation, eſpecially in matters of ſmall moment for there ought always 
to be a Proportion; and Meaſure betwixt the Crime and the Puniſhment, 

And whereas it is alledged. 'that the Council did proceed as ſummarly, and upon as ſlender 
Grounds in the caſe of Sir William Thomſon, and. their Sentence was ſuſtained by the Lords 
of Seffion 1; | | 

It is anſwered 1, TheProcedure againſt Sir }/i{iam Thomſon, was of: nv good conſequence 
to the Town, and very little approven by the Nation - and after much Charge on both ſides, 
the Matter was ended by TranſaQion, whereby Sir Wiilizm got 4000 Merks ont of the Qf- 
fice of yearly - Annuity during his life, without trouble, or attendayce: And. becauſe the 
pwn of the Dues of the Qffice were yery inconfidgtable, the ſucceeding Conjunt 
Cletks got 2000 Merks yearly, payed ont of the Common-Good during Sir Williams lite- 
time: And after all the Clerks that were named to ſucceed him, did Reſign z and a new 
Gift was granted upon his Dimiſhon; nor was that Decteer ever Extracted : and it the Tranſ- 
aRion had not prevented, it. would have probably tuibiſhed 8 Prececent to the Clerks in this 
caſe. And therefore that Praftique was ever fince,rather ccnficered as a Scat»Corow,than aCopy 
to be Tranſcribed 

The caſes differ vaſtly; For r, In that caſe there was an unjuſtifiable Omifſion, which 
might have been of great damnage to the Town, inſtructed and acknuwledged : Sir Willians 
defired nodelay of Procedure bur judicially fubmitted himſelt ro che Town, 2, In that 
cale it was ſpecially remarked that his Office was'gratuirous;. ' 3; There the Magi. 
ſtrats had ſhowen no- evil Intention or Malice againſt their Clerk, whereas here they were ſta- 


ted as Accuſers betore the Parliament, and upon that G:ouad two Advocationus had paſt by 
the Lords of Seffion ; the laſt.of which, contained a general Yrohibition, that, they Wt ould 


not Judge of any Malverſation of the. Cletk ; yer in manifeſt contempt, they | have Judged 
and Deprived upon pretended Omifhons, anterior to the ſaid Adyocations duely intimated. 

And laftly, becauſe the: Magiſtiats mentien a Precedent, the Clerk condeſcengs.upon ang<- 
ther, in the caſe of W/lZam. Bell, Town-Clerk of Linlith;ow, where - the. Magiſtcats, having 
Formetly deprived their Clerk, upon a Letter impetrat from the Jace King Famesz and he 
being reſtored, they deprived him again, no6t.in ſuch a. Prepoſterous and Arbitrary Method 
as this, was z but being warned to attend the Court,ata certain Dyet Lybels were exhibit 2» 
gainſthim z and he alledging that he had not received Doubles of the Lybels, and. craving 
2 delay, it was granted for one day; and in ſtead of Attending, hecame to Edinburgh to 
procute an Advyocation; therefore the Magiſtrats the next day, did proceed to Deprivation 
in abſence, and named a Succeſlor, 

The Clerk applycd to the Privy Council, Repreſenting the, formex Hardſhip he had res 
ceived, and that there was no competent time allowed to obtain Suſpeniion or Adyocation, 
before pronouncing and executing the Sentence, and upon that Ground after iull Debate, he 
was Reponed by the Privy Council : and the Magiſtrats having made a ſecond Application, 
the ſame was RejeRed, and he:re- poſſeſſed, by vertne whereof, he enjoys his Office to this 
day. 

This PraRique is late, aboyta 32 Month ago was fully Debate, and confidered by the 
Lieges,: as a Security of their Phces and Pofleſſions, that the ſame might not be. lummatly 
inverted : And the Ground of the Decifioa quadrats, viz, the Malice of the Magiſtrats, ons 
ly in the rreſentcafe ; beſide their known Malice, there was a legal Reſtraint upon them; 
The Magiſtrats of Li»//thoow uſed the Formality of a Lybel, and were ſo bountitul as ro al- 


releyant to infer Deprivation, eſpecially in matters of Imall moment Te Due 
to be a Proportion; and Meaſure betwixt the Crime and the Puniſhment, 

And whereas it is alledged. 'that the Cotncil did proceed as ſummatrly, and upon as ſlender 
Grounds in the caſe of Sir William Thomſon, and. their Sentence was {uſtained by the Lords 
of Seſſion ot | | 

It is anſwered 1, The Procedure againſt Sir William Thomſon, was of: nd good conſequence 
to the Town, and very little approven by the Nation - and after much Charge on both ſides, 
the Matter was ended by TranſaQion, whereby Sir William got 4000 Merks ont of the Of- 
fice of yearly - Annuity during his life, without trouble, or attendance: And. becauſe the 


[uperplus of the Dues of the Qffice were yery inconſidgable, the ſucceeding Conjunt 
ek, oot 2000 Merks yearly, payed ont of the Common-Good during Sir n=, life= 


time: And aſter all the Clerks that were named to ſucceed him, did Reſign ; and a new 
Gift was granted upon his Dimiſhon; nor was that Decreer ever Extracted : and it the Tranſ« 
aRion had not prevented, it would have probably furniſhed a Prececent to the Clerks in this 
caſe. And therefore thatPraQtique was ever fince,rather ccnficered as a Scat»Crow,than aCopy 
to be Tranſcribed | 

The caſes differ vaſtly; For r, In that caſe there was an unjuſtifiable Omifſion, which 
mighe have been of great damnage to the Town, inftruted and acxknuwledged : Sir Wilians 
defired no delay of Procedure bur judicially ſubmitted himſelt to che Town, 2, In that 
caſe it was ſpecially remarked. that his Office was gratuitous;. ' 3, There the Magi. 
ſtrats had ſhowen no evil Intention or Malice againſt their Clerk, whereas here they were ſta- 
ted as Accuſers betore the Parliament, and upon that Giound two Advocationus had paſt by 
the Lords of Seffion 3 the laſt. of which, contained a general Yrohibition, that, they tt ould 
not Judge of any Malveriation-vf the. Clerk ; yer in manifeſt contempt, they have Judged 
and Deprived upon pretended Omiffions, anterior to the ſaid Adyocations duely intimated. 

And laftly, becauſe the: Magiſttats mentten a Precedent, the Clerk condeſcengs.upon ang< 
ther, in the caſe of William. Bell. Town-Clerk of Linlith;ow, where - the Magiſtcats. having 
Formetly deprived their Clerk, upon a Letter impetrat from the Jace King Fames; and he 
being reſtored, they deprived him again, no6tin ſuch a Prepoſterous and Arbitrary Method 
as this was z but being warned to attend the Court,ata certain Dyct Lybels were exhibit 2. 
gainſt him z and he alledging that he had not received Doubles of the Lybels, and craving 
a delay, it was granted for one day and in ſtead of Attending, hecame to Exjinbwgh to 
procure an Adyocation; therefore the Magiſtrats the next day, did proceed to Depiivation 
in abſence, and named a Succeſlor, 

The Clerk appliyecd to the Privy Council, Repreſenting the former Hardſhip he had res 
ceived, and that there was no competent time allowed to obtain Suſpeniion or Advyocation, 
before pronouncing and executing the Sentence, and upon that Ground after iul] Debate, he 
was Reponed by the Privy Council : and the Magiſtrats having made a ſecond Application, 
the ſame was RejeRed, and he repoſſeſſed, by vertne whereof, he enjoys his Office to this 
day» 

This PraRique is late, abouta 12 Month ago was ſully Debate, and confidered by the 
Lieges,: as 2 Security of their Places and Poſſeſſions, that the ſame might not be . ſlummatly 
inverted : And the Ground of the Decifion quadrats, viz, the Malice of the Magiſtrats, one 
ly in the rreſentcaſe ; befize their known Malice, there was a legal Reſtraint upon them; 
The Magiſtrats of Lin//thzow uſed the Formality of a Lybel, and were ſo bountitul as ro al- 
low a Double, and a Day to Anſwer.and rhe Clerk did nor attend chem at that Day : where- 
as here, there was no Accuſer, no Lydbe], no Proceſs, no Delay, bur all precipit:ncly done 
in an hour, and the Clerk turned in to the Back-Cloſs under Obſervation of ane of their 
Number, Locked up, and in a maner 1mpriſon'd, till he received his Sentence : and when 
he was called in to hear the pretended Sentence, and zeing mayed by the-illegality of ir, he 
did proteſt againſt it and particularly objc&Red the Advocation Signet z and Iatimar, the Un- 
Cer Clerk was Diſcharged by the Provoſt in face of Council, ro receivethe Inſtrument Mo- 
ney, or extend the Inſtrument, which Command the Under Clerk obeyed - and on his re- 
fuſing to excend the laſtrument, on no other pretence then that the Provoſt had Diſchare 


&<d Lim, chere was 20 Iaſtrumeat taken againſt hip, 
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| L aot 20 Mownta Us, b 
Vir > ZEvea? Cclebd Told Cterkt Lalor wh ed 
Magiſtrats of the ſaid Burgh, -have appointe1 a Commits of the 'Toiva 
Council to Examine the Dues of the Ton _ Sage, and to Repulat 
. the fame, -a+ alſo, t9 Expilaas Grounds of-Quarrel againſt the laid Fompiater, and wpon-re- 
*Port of the ſaid CE ved engft Cywmarlyy and give, forth, Senieces,;.and Afts of 
"Council agaioſt the ſaid, G4 ner. moſt Wrongoully and Unjultly, Colidering, it & of 
verity, That, x. Theſaids Magiſtrate have ſhown chemſclves malt Partiaknd ſuſpeH, and 
*vere formerly, the ſaid Gomplaingers Accuſers 3 And whereupon.the Lords ofZouncil and Sef- 
| ion, Did alre2dy ſuſtain Pdypeation; at his Inſtance on another ;Occaſion., x; Since that 
"Adyocation, the faids Magiſtratsbapefhownan extrapedinary Diſdainand Hred to the faids 
'Complainers,per on, In: TE that they have. Deſerted gbe;ordinary,Place Meeting of the 
*Town Council, on'y outpf Hnkindneſs zo him 5 and feſt he ſhould have Ocdion to Exerce 
- this Office, their Mectiogsare keept it; Privat places; ox.the Provoſt his Houſtto which the 
Taid Complainer. þas no. Agcels; nop is Advertiſed g and do dayly, Maligne, Traice, and De- 
Qair their ji, Intentigns in _relation-to bim. 3. By the Nature of, the {ajd Covlainers Gitr, 
| Ge is Secured for Lil. io all the Cmoluments, |; Profits,"and Advantages, whic any of his 
Predecellors were in.Poliſhon of, with all the Caſualiriesbeloogigg/thereta uſe, and Wont, 
whereupon he railed aDeclaxator beforg the Lords ot OucCoungil &Seſhon,againitieMagiltrats 
of the Good Town for hearing it, founc & Declairedsthat.the ordinary Calvali ie Profits of 
the Chamber, whereof he isnow in Pofſctlion, are; the lame thas; were enjoy, by former 
| Clerks of the Good Town thir Fittieth years by paſt,,and upwards, .and are..rmore than 
| E6mpetent Proviſions and Allowances, for Pains and Expenſe, and .Atrendanc; and the 
preſent Attempt 1s but a further Proſecution, and anew. Snape of; the .former. uUkindnelſs;, 
and ought in the like manner to be Advocat. 4. The ſaid Complainers, Right ling ſo E- 
fabliſhed, it's not in the power of the Magiſtrats to Regulat the ſame, without the Athority of 
the Lords of Our Council and Seſſion during the Life of the ſaid Camplainers, and that ever 
Authority anExtraordivary Commiſhon o: Parliament pay, dave, .yEt,A Town Couil cannot 
pretend to Evacuat the Clerks Right under the  Nozron of: Regulatian,, 5. The Cpnoſcing 
of Malverſations againſt the ſaid Complainer ought likewiſc to be, Advocated, beca:z of the 
foreſaid Suſpition of the Sadges And l:kewiſe of the ſaid. Complainers. -Declaraty, upon 
he baill. Heads and Clauſcs of the Gittz and for Declaring likewiſe that he is free oMalver- 
ſation, and ought to Bruick bis Office during his Life, peaceablie, conform to his.ſal Come 
niffion as the ſaid Gift, and Summonds of Declarator ducly Executed, and calle, ſhown 
o Our aids Lords has TeRified, and ſv Our ſaids Lords may evidenyy- perceive how Vrong 
uſly, and Unjuſtly the ſaids Magiſtrats intend to Froceed-in the ſaid Matter, and praounce 
pd give forth Ads of Regulations; and Ex;iſcat Groundsof Quarre] againſt the fal Come 
plainer, albeit they be no ways Judges compentent to him therein for the Reaſons andCauſcs 
orelaid, and others, &*c. And therefore, the foreſaid Procedure ought, and ſhouldze Ad» 
zocate from the ſaids Magiftrats to the ſaids Lords as only Judges Competent and unſupetted 
ereto, and the ſaids Magiſtrats ought, and ſhould be Ditcharged from farther Procedings 
zr Cognoſcing in the ſaid Matter, or Troubling, Purſuing, or laſifting againſt the ſaicCome 
llainer, 2s to Cognolcing of Malverſations, or*Regulating of Clerks Ducs in time comng for 
\e Reaſons and Cauſes foreſaid, ec, as is alleadged, CUR WILL IS HEREIOKRE, 
nd We Charge you, that ye lawfully Summond, Warn, and Charge the ſaids Magſtrats, 
nd their Clerk-deput Perſonally, - or at their Dwel/ing-places, to Compear »etfore 
dur aids Lords of Council and Sefhon at Edirbrrgh, or where it (hall happen them tobe for 
he time, the Firſt Day of Fune next to come, in the Hour of Cauſe with continuajon of 
Jays, bringand with them all Minuts and Acts of Regulations made by them in the fores 
id Matter to be Seen and Confidered by Our ſaids Lords, and to hear and ſec the amen 


. 


\dvocat from them to Ourſaids Lords, 'and they Diſcharged from any farther Proceeding, 


>ognolcing and Determining therciatil in time coming, in manr inde f. 
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Adyocation, ! þ laids Magtrats ape fownan extraprdinary Diſdanand Ated to the [aids 
"Complainers perſon, in:ſo mpch that they have Deleted ghe ordinary Place oWeering of the 
*own Coyncil, on'y outpf Wnkindnels zo him 3 and feſt he ſhould have Ocdion to Exerce 
his Office, theix Mectiogsaxc keept inj Privat places, , or.the, Proyoſt his Houſtto which the 
Taid Complajner;þas no, Acceſs; nop is Advertiſed y and do dayly, Maligne, Traxce, and De- 
Clair their jl} Intentiqns in. relation-to bim. 3. By the Nature ofthe (ajd Covlainers Gift, 
he is Secured for Like, in all;the Emolaments,: Profits,rand Advampges, whic any of his 
Predecellors were in. Polſon of, with all the Caſualitiesbeloogigg /thereta uſe, and Wont, 
whereuponhe raiſed aDeclaxator beforg the Lords of QurCoundil &Seſhon,againſtieMagiſtrats 
of the Good Town for hearing it, founc& Declairedsthat.the ordinary Caluali ie Profits of 
the Chamber, whereof he isnow in Polſetlion, are; the-lame thag; were enjoy], by former 
Clerks of the Good Town thir Fittieth years by paſt,,and upwards,..and are..r more than 
| Ebwmpetent Proviſions and Allowances, . for Paips and , Expenſc, and Atrendanc; and the 
preſent Attempt is but a further Proſecution, and a new. Shape of; the former. Ukindneſs, 
and ought in the like manner to be Advocat. 4. Ihe ſazd Complainers, Right ling ſo E- 
| fabliſh<d, irs not in the power of the Magiſtrats to Regulat the ſame, without the Athority of 
tht Lords of Our Council and Se(tion during the Life of the ſaid Camplainers, and that ever 
Authority an Extraordivary Commiſhon o: Parliament -pay.bave, . yet, a Town Couijl cannot 
- pretend to Evacuat the Clerks Right under the Notion .of:Regulatian,,. '5, The Cpnoſcing 
of Malverſations againſt the faid Complainer ought likewiſe to be, Advocated, becaz of the 
| foreſaid Suſlpition of the Judges And l:kewiſe of the ſaid, .Complainers. Declaraty, upon 
| the baill Heads and Clauſes of the Gittz and for Declaring likewiſe that he. is free, oMalver- 
ſation, and ought ro Bruick bis Othce during his Life, peaceablie, ;conform to his.ſal Come 
* miſſion as the ſaid Gift, and Surmmonds of Declarator ducly Executed, and calle, ſhown 
to Oar aids Lords has TeRified, and ſy Our ſaids Lords may evidenyy- perceive how Vrong « 
oafly, and Unjuſtly the ſaids Magiſtrats intend to proceed-in the ſaid Matter, and praounce 
avd give forth Acts cf Regulations; and Ex;iſcat Groundsof Quarrel againſt the ſal Come 
plainer, albeit they be no ways Judges compentent to him therein for the Reaſons andCauſcs 
 forelaid, and others, cc. And therefore, the foreſaid Procedure ought, and ſhouldie Ads 
vocate from the ſaids Magiftrats to the ſaids Lords as only Judges Competent and unſupeted 
thereto, and the ſaids Magiſtrats ought, and ſhould be Difcharged from farther Proceding, 
or Cognoſcing in the ſaid Matter, or Troubling, Purſuing, or lafifting againſt the ſaicCome 
plainer, as to Cognoſlcing of Malverſations, or*Regulating of Clerks Dues in time comng for 
the Reaſons and Cauſes foreſaid, ec, as is alleadged, CUR WILL IS HEREIFORE, 
And We Charge you, that ye lawfully Summond, Warn, and Charge the ſaids Magſtrats, 
and their Clerk-deput Perſonally, or at their Dwcl/ing-places, to Compear yetore 
Our ſaids Lords of Council and Seffion at Edirbszrehb, or where i: (hall happen them tobe for 
the time, the Firſt Day of F«ne next to come, in the Hour of Cauſe with continuaion of 
Days, bringand with them all Minuts and Acts of Regulations made by them in the fores 
faid Viatter to be Seen and Confidered by Our ſaids Loids, and to hear and fee the [amen 
'Advocat from them to Our ſaids Lords, and they Diſcharged from any farther Proceeding, 
Cognolcing and Determining therciaril in time coming, in manner underwritten, Attour, 
We, and Our ſaid Lords, in Our Name have Advocat, and hereby Advocats the foreſaid 
Procedure, Ats, Minutes and Regulation, as to the Cognoſcing of Malverfations or Regu- 
lating the Clerks Dues, ( after the report made by the Lord Ordinar 7# preſentia) trom 
the {aids Magiſtrats to Our (aids Lords themſelves as only Judges compe:ent and 'n(ulpect theres 
to, Di/charging hereby, the ſaids Magiftrats from all farther Proceeding, Cogaoſcing, and 
Determining 1a the ſaid Mattery or Troublirg, Purſuing, or inſiſting egainit the faii Come 
plainer as tothe Cognolcing of Malverſations or Regulating the Clerks Dues for rhe Reaſons 
orcſaid and others, &c. and of their Offices in that part in time coming, Oc, Signet ihe 
7th, of Februgry 1696, LIntimat the ſaid Day by Mr. William Dablas Nottar Publick, 


At 


EE 
- v . 


At Edinbirgh, the Eight Day of September One Thoaſa j 


. 


Six Hundred Ninety Six yeers, and of- 
Eighth Near. © bh | 


He whic! Day in preſence of me Nottar Publick, and Witnefſes under. Subſcriving? 
"-: Aneatt leoed Town Clerk'of Edinburgh'being in wn with Fames Neſmith 
E pute 'own Clerkpof Edinburgh, and ſeveral othersz*The faid Aneas Mcleod ſhew. 
ed tit uopn the. Fourth Day of September Inſtant, afretShearing of 'a prerendeg® 
Sentence of Derivation Rea againſt himfelf, whereby the Magiſtrars and Council of Edina 
burgh did Depve bim of his Imployment of Town Clerk of the {aid Burgh, he did in pre. 
ſence of the ſail Magiſtratsand Council alleadge that their Procedure was Summar and legal 
3+ tothe mann', and ifdequitable as tothe Caule, in as far as he could not be Deprived ot his 
Gift whick'w: for Life, without a Libel or Citation, as alſo, that there was an Advocation, 
Signed and Inmat, and called for at the Minut- Book, whereby, the Magiſtrats of Zin. 
burgh were Dibarged from farther Troubling, Purſoing, or Iafifting agaioſt him, as to the 
Cognoſcirig eMalyerſations in time coming, and therefore, Proteſted that whatever Coſg, 
Skeath, Damage, or Expenſes he ſhould ſuſtain through the farefaid Summar, 1Ilegal, ang 
unjuſt Depriitior, ſhould be Repaired by the Community, and by every particular ember 
of Council no had Voted the ſame; 'as being wilful ard open Contemners of: Authority, and 
thereupon > loſtroments in the harids of James Naſmith Depute Town-Clerk of Eginhy oh, 
of which Inrument the i Eneas Mcleod requircdan Extra from the ſaid James Naſmith 
- whereinto ias Anſwered'by the ſaid Fames Neſmilky chat be did acknowledge that the 
F.neas Mcld did ask from him an laſtrument in the Terms above=mentioned in Face of Ok... 
bat that he © ſaid Fames Naſmith was then exprefſly Diſcharged by the Provoſt of £djzbweb ei. 
ther 1o recee Inſtrument Woney,or giveforth any Inſtrument uponthe Premiſes, and there« 
fore refuſedo give the ſaid Aneas Mcleod an Extratt of his ſaid Inſtrument, whereupon the fid 
Rnees Mcld asked & took Inſtruments in the hands of Me Nottar Publick,under Subſcriving, 
thir things/ere done within'the Houſe of Miſtreſs Henderſon Vintner in Edinburgh beeing upoa 
the Eaſt £1 of the Parliament Cloſs betwixt the Hours of Seven and Eight at Night, Day 
Moneth, tar of GOD,and of His Majeſties Reign ReſpeQtve foreſaid,before,and in Preſence 
of Mr, Jo Mckenzie ene of the Principal Clerks of Council and Seſbon, Mr. Alexender Mcleod 
Advocirnd William Stuart Wijter in Bdinbuygh,with divers others, Witnefles ſpecially called 


and requed t9 the Premilles, 


a efſe ut prmettit® affero Ego Jacobus CHuirhead Notarivs Publicys ins Premiſſi! reqss 
ſitus teſtante manu mea ſegnoque, - C 


Vhich Inſtrument is Signed by the foreſaids Witneſſes: 


